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RESOLUTION NO. 2019-R-030

A RESOLUTION APPROVING AN AGREEMENT WITH NATIONAL RESEARCH COUNCIL
TO DO A CITIZEN SURVEY

WHEREAS, the Village of Tinley Park, Cook and Will Counties, Illinois, is a Home Rule Unit

pursuant to the Illinois Constitution of 1 970; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have considered entering into a Contract with the NATONAL RESEARCH COUNCIL, a true and

correct copy ofsuch AGREEMENT being attached hereto and made a part hereofas EXHIBIT 1; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have determined that it is in the best interests of said Village of Tinley Park that said Contract be

entered into by the Village ofTinley Park;

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village of

Tinley Park, Cook and Will Counties, Illinois, as follows:

Section 1 : The Preambles hereto are hereby made a part of, and operative provisions of, this

Resolution as fully as ifcompletely repeated at length herein.

Section 2: That this President and Board ofTrustees ofthe Village ofTinley Park hereby find

that it is in the best interests of the Village of Tinley Park and its residents that the aforesaid “Contract” be

entered into and executed by said Village of Tinley Park, with said Contract to be substantially in the form

attached hereto and made a part hereof as EXHIBIT 1, subject to review and revision as to form by the

Village Attorney.

Section 3: That the President and Clerk ofthe Village ofTinley Park, Cook and Will Counties,

Illinois are hereby authorized to execute for and on behalf of said Village of Tinley Park the aforesaid

AGREEMENT.

Section 4: That this Resolution shall take effect from and after its adoption and approval.

ADOPTED this 16TH day of April, 2019, by the Corporate Authorities of the Village of Tinley Park

on a roll call vote as follows:

AYES: Pannitto, Berg, Brady, Curran

NAYS: None

ABSENT: Younker, Glotz

APPROVED this 16t1 day of April, 2019, by the President of the Vi e of Tinley Park.

Vil e President



EXHIBIT 1

AN AGREEMENT WITH NATIONAL RESEARCH COUNCIL TO DO A CITIZEN SURVEY



STATE OF ILLINOIS )
COUNTYOFCOOK ) 55

COUNTY OF WILL )

CERTIFICATE

I, KRISTIN A. THIRION, Village Clerk ofthe Village ofTinley Park, Counties ofCook and Will

and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of

Resolution No. 2019-R-030, “A RESOLUTION APPROVING AN AGREEMENT WITH

NATIONAL RESEARCH COUNCIL TO DO A CITIZEN SURVEYm” which was adopted by the

President and Board of Trustees of the Village of Tinley Park on April 16, 2019.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 16t1 day of April, 2019.

4A.THIRION,VILLAGELERK



AGREEMENT BETWEEN NATIONAL RESEARCH CENTER, INC. AND THE VILLAGE OF
T1NLEY PARK

THIS AGREEMENT, made and entered into this 17th day of April, 201 9 by and between
the Village of Tinley Park, hereinafter referred to as “The Client”, and National Research Center,
Inc., hereinafter referred to as “Consultant,” WITNESSETH:

WHEREAS, the Client plans to underiake a survey of residents in Tinley Park and;

WHEREAS, the Client desires to retain the services ofthe Consultantto conductthe project
relative thereto and the planning and designing thereof as set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

I . The Client hereby retains the Consultant for the project, to perform the services on the
terms and conditions specified herein and the Consultant agrees so to serve. The
parties agree that the Consultant shall be an independent contractor and shall not be
an employee of the Client. The Consultant, as an Independent contractor, is not
entitled to workers’ compensation benefits and unemployment insurancebenefits, and
the Consultant is obligated to pay federal and state income tax on any moneysearned
pursuant to the contract relationship.

2. The budget and work plan are attached hereto as Exhibit A and made a part of this
Agreement. Consultant agrees to perform the work described in Exhibit A in
compliance with all provisions.ofthis Agreement. Consultant represents that it has the
requisite authority and capacity to perform all terms and conditions on Consultant’s
part to be performed hereunder.

Consultant adjusts its rates in response to the cost of doing business. On an annual
basis, the rates for staff time are evaluated. Other rates, including postage, are.
increased by Consultant as soon as they are increased by the vendor/supplier. Should
a postage increase by the United States Postal Service occur during the project at such
a point that project mailings are affected; the cost increase will be passed through
directly to the Client. The budget in Exhibit A presumes that the project activities will
be completed within I 80 days of the date this contract is signed. The Client will be
notified immediately of any potential cost increase due to work that threatens to extend
past that timeframe.

3. The work will begin and be completed in accordance with Exhibit A.

4. The Client agrees to pay Consultant for services rendered pursuant to this Agreement
the sums set forth in the manner set forth as follows, as adjusted to reflect the omission
or addition of any of the tasks set forth therein. One initial payment shall be made
upon signing of the Agreement. Further payments shall be made upon billing by the
Consultant, which billing shall occur not more frequently than twice per month, and
which shall identify the tasks performed for each invoice. Payment will be made to the
Consultantwithin3Ocalendardays.
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5. The Client reserves the right to monitor and evaluate the progress and performance of
the Consultant to ensure that the terms of this Agreement are being satisfactorily met
in accordance with the Client monitoring and evaluating criteria and standards.
Consultant shall cooperate with the Client relating to such monitoring and evaluation.

6. Insuiance Requirements

(a) Comprehensive General Liability. The Consultant shall procure and keep in force
during the duration of this contract a policy of Comprehensive General Liability
insurance insuring the Consultant against any liability for personal injury, bodily
injury, or death arising out of the performance of services hereunder and against
liability for property damage with a combined single limit of at least $1,000,000
each occurrence and $2,000,000 aggregate

(b) Comprehensive Automobile Liability, The Consultant shall procure and keep in
force during the duration of this contract a policy of Comprehensive Automobile
Liability insurance insuring the Consultant against any liability for personal injury,
bodily injury, or death arising from the use of motor vehicles and shall cover
operations on or off the site of all vehicles controlled by the Consultant whether
they are owned, non-owned, or hired with a combined single limit of at least
$1,000,000.

Policies described in (a) and (b) above shall be for the mutual and joint benefit and
protection of the Consultant and the Client.

(c) Other Insurance, The Consultant shall procure and keep in force during the term
of the Agreement Worker’s Compensation and such other insurance as may be
required by any law, ordinance or governmental regulation.

(d) Prior to commencement of work, the Consultant shall furnish to the Client
certificates of insurance policies evidencing the required coverages if the Client
so desires.

The Client reserves the right to approve variations in the above requirements upon request
of Consultant if, in the Client’s opinion, such variations do not substantially affect the
Client’s interests.

7. Jndemnification. The Client hereby covenants and agrees to indemnify, defend, save,
and hold the Consultant harmless from any and all liability, loss, costs, charges,
obligations, expenses, attorneys’ fees, litigation, judgments, damages, claims and
demands of any kind whatsoever in connection with, arising out of Client’s negligence
or any material violation of the Agreement or of any law, ordinance or regulation by
the Client, its agents, employees, servants, subcontractors, business invitees; or by
reason of any injury or damage caused by the Client’s negligence occurring to any
person or persons whomever (including the Client, its agents, employees, servants,
subcontractors or business invitees) or to property of any kind whatsoever and to
whomever belonging (including the Client, its agents, employees, servants,
subcontractor orbusiness invitees). --_ -••---——•-- --
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8. Ownership of Materials. As a Ciient of National Research Center, Inc. (“NRC”) using
the NCS, NBS, CASQA or NES (the “Survey Instruments”), the Client recognIzes that
on all Materials and Survey Instruments, as defined herein, created by NRC prior to
and after execution of these Terms of Use (“Terms of Use”) and used by the Client
during the course of the project, NRC retains all rights of authorship and ownership of
copyright. Client also acknowledges that NRC owns all data collected in connection
with administration of any of NRC’s Survey Instruments (“Survey Data”).

Definitions. In these Terms of Use, “Materials” means and includes: any and all work
product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting , printing , photostatting, photographing,
computer models, and any other computerized data and every other means of
recording any form of information, communications, or representation, including
letters, works, pictures, drawings, sounds, or symbols, or any combination thereof.
“Survey Data” means and includes: any and all data collected in connection with
administration of any of NRC’s Survey Instruments.

License to Survey Instruments and Materials. Survey enrollment and payment includes a
one-time license to use the Survey Instruments and Materials for a period of one (1)
year following administration of the Survey Instrument. If Client seeks to renew its
agreement with NRC, Client may re-enroll and submit payment for future use of the
Survey instruments and Materials. Once the limited license has expired, no part of
the Survey Instruments and Materials may be reproduced, distributed, or transmitted
in any form or by any means, including photocopying, recording, or other electronic or
mechanical methods, without the prior written permission of NRC, except where
permitted by Fair Use, as defined in the Copyright Act, 17 U.S.C. § 107 or otherwise
required by law. Notwithstanding the foregoing, Client’s right to use its own
summaries and reports of the Survey Data does not expire.

License to Survey Data. Client acknowledges that in exchange for valuable
consideration, NRC owns exclusive rights in all Survey Data. NRC grants Client a
license to use and report Survey Data. The license to use and report Survey Data
does not expire. Client’s license to use and report Survey Data does not include the
right for Client or any third party to use Survey Data for direct or indirect current or
potential financial gain. As part of any publication or posting of Survey Data, except
for internal use, Client must include the following statement acknowledging that NRC
is the owner of the compilation of Survey Data and that Survey Data may not be used
by any third party for financial gain:

“This compilation of survey data is owned by National Research Center, Inc. It may
not be reproduced or retransmitted in any form without the expressed written consent
of National Research Center, Inc. Requests for permission to reproduce or transmit
this data should be mailed to Managing Director, NRC, 2955 Valmont Road, Suite
300, Boulder, Colorado 80301 .“

9. This Agreement may be terminated by either party upon five (5) days written notice.
. ——-In the.event of terrninationbythe Client, the Client shall beliabletopayto Consultant

fees for services and expenses incurred to date of termination.
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10. This Agreement shall be binding upon, and shall inure to the benefit of, the parties
hereto, their successors and assigns.

I I . Arbitration. All disputes and controversies of every kind and nature between the
parties to this Agreement arising out of or in connection with this Agreement shall be
submitted to arbitration pursuant to the following procedure:

a. Either party desiring arbitration shall submit such demand in writing, which
demand shall include the name of the arbitrator appointed by the party
demanding arbitration, together with a statement of the matter in controversy.

b. Within fifteen (15) days after such demand, the other party shall name an
arbitrator, or in default of such naming, such arbitrator shall be named by the
Arbitration Committee of the American Arbitration Association, and the two
arbitrators so selected shall name a third arbitrator within fifteen (1 5) days, or in
lieu of such agreement on a third arbitrator by the two arbitrators so appointed, a
third arbitrator shall be appointed by the Arbitration Committee of the American
Arbitration Association.

c. The arbitrators may award to the successful party in the arbitration a
reasonable sum for the successful party’s attorney’s fees, together with the
costs ofthe arbitration.

d. The arbitration hearing shall be held at the offices of NRC, 2955 Valmont Road,
Suite 300, Boulder, CO, on thirty (30) days’ notice to the parties.

e. The arbitration rules and procedures of the American Arbitration Association
shall be utilized in the arbitration hearing and the law ofthe evidence of the
State of Colorado shall govern the presentation of evidence of such hearing.

j: An award rendered by a majority of the arbitrators appointed under and
pursuant to this Agreement shall be final and binding on all parties to the
proceeding during the period of this Agreement, and judgment on such award
may be entered by either party in the highest court, state or federal, having
jurisdiction.
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IN WITNESS WHEREOF, the parties hereby enter into this Agreement as of the date first set
forth above.

By:

Print: Jacob C. Vandenberg

Title: Village Presid

(State of illinois)

(Counties of Cook and Will)

NATIONAL RESEARCH CENTER, INC

By:

Print:

Title:

(State of Colorado)

(County of Boulder)
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